
 
 

 

BIF  – FMA Proceedings  
 
12 June 2024 
 

The Financial Markets Authority (FMA) today filed civil proceedings against Booster Investment Management 
Limited (BIML) alleging breaches of the Financial Markets Conduct Act by Booster and some of its executive 
directors and senior managers.  

The proceedings do not relate to investments made by Booster in respect of BIF (the fund that is listed on the 
NZX), rather in respect of a different fund.   

BIML, in its capacity as manager of BIF, will register a replacement ‘Other Material Information’ document dated 
12 June 2024 to note the FMA proceedings (as attached).  As this is an update to an offer document for BIF this 
announcement has been marked as price sensitive, in accordance with the NZX listing rules.    

The proceedings relate to investments made by Booster in its capacity as manager of the Booster KiwiSaver 
Scheme, the Booster Super Scheme and the Booster Investment Scheme via an associated limited partnership 
the Booster Tahi Limited Partnership (Tahi). Tahi in turn invested less than 1.3% (as at 31 May 2024) of BIML's 
funds under management into the Booster Wine Group. The FMA allegations include that by making those 
investments Booster breached its duties and obligations as manager of those schemes.  The FMA media release 
can be found here www.fma.govt.nz/news/all-releases/media-releases/fma-files-civil-proceedings-against-
booster/  

BIML strongly disputes FMA's allegations and will defend itself vigorously. BIML does not accept any 
wrongdoing and stands by its robust investment practices and its decision to invest in the wine sector. BIML 
continues to believe its investment structure and processes are appropriate and that investors' interests have 
not been compromised. BIML looks forward to the opportunity ahead to demonstrate that it acts in its 
customers best interests. For further information on Booster's position see our media statement here 
https://www.booster.co.nz/booster-press-release and attached. 

For media enquiries, please contact in the first instance: 
Esther Robinson 
Acumen NZ 
Phone: 027 3539 888 
Email: erobinson@acumennz.com  

 

About Booster 

Booster Investment Management Limited (Booster) is the manager and issuer of the Fund, and part of 
the Booster Group which has been helping New Zealanders save since 1998. The group currently 
administers superannuation and investment funds of over $6 billion on behalf of more than 190,000 New 
Zealanders. 

BIF is a managed investment fund that invests in early-stage companies founded on intellectual property 
originated or developed in New Zealand.  

For more information, including a copy of the Product Disclosure Statement and the latest net asset value 
per unit, please visit www.booster.co.nz 

http://www.fma.govt.nz/news/all-releases/media-releases/fma-files-civil-proceedings-against-booster/
http://www.fma.govt.nz/news/all-releases/media-releases/fma-files-civil-proceedings-against-booster/
https://www.booster.co.nz/booster-press-release
mailto:erobinson@acumennz.com
http://www.booster.co.nz/
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1. Introduction 

This document has been prepared to provide potential investors with additional information about the 
Booster Innovation Fund (Fund), established under the Booster Innovation Scheme (Scheme), to meet the 
requirements of the relevant legislation and provide any other information we believe may be material to a 
decision to invest in the Fund. The information provided in this document complements the Product 
Disclosure Statement (PDS) for the Fund so it is important that the PDS and this other material information 
document are read together. 

Additional information regarding the operation of the Fund (and the Scheme) can be found in the Scheme’s 
Trust Deed which can be viewed on the Scheme’s website at www.booster.co.nz. 

Where the term “we”, “us”, “our”, “ourselves”, “BIML” or “Booster” is used, we mean Booster Investment 
Management Limited, the Manager of the Scheme. 

If you have any questions about the Scheme and/or the Fund, we would be pleased to hear from you. You can 
contact us on 0800 336 338. You can also discuss your personal situation with your financial advice provider. 

Information on Booster and who is involved with the Scheme can be found in the PDS. For details of our 
leadership team see https://www.booster.co.nz/about-us/meet-the-team.aspx.  

2. Information about Booster Innovation Scheme 

2.1  Investing in the Fund 

An investor can choose to make an investment in the Fund, either through: 

• the Booster wrap administration system (the System); or 

• an NZX Participant (such as a broker).  

 

Investing through the System 

To invest in the Fund through the System, an investor must first enter into a Client Custody agreement 
(Agreement) for the System by either:  

• applying directly to Booster at https://www.booster.co.nz/booster-investments/booster-innovation-
fund.aspx; or 

• applying via a financial advice provider. 

The Agreement enables the investor to invest in the Fund through an account in the System and sets out 
the terms and conditions upon which access is provided through the System. Under the Agreement all of 
the investor’s investments are held by, and in the name of, a custodian to the System to ensure that 
beneficial ownership of the investments remain with the investor, not the financial advice provider or us. 
The custodian is Asset Custodian Nominees Limited (ACNL), a related party of the Manager which acts as a 
bare trust established solely for this purpose. The custodian of the System can change from time to time 
without prior notification. 

By accessing the Fund via the System, the investor is not subscribing for units in the Fund directly. 

https://www.booster.co.nz/about-us/meet-the-team.aspx
https://www.booster.co.nz/booster-investments/booster-innovation-fund.aspx
https://www.booster.co.nz/booster-investments/booster-innovation-fund.aspx
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Applications 

We may accept or decline applications at our discretion. No interest will be paid on applications that are 
declined in whole or in part (except as required by law). We may invite offers for investments in the Fund 
and any offer may be underwritten. We may set minimum application amounts and balances and may 
waive or vary the minimum application and balance amounts at any time. See the PDS for further 
information. 

Buying units on the NZX Main Board (code BIF) 

You can buy units in the Fund on market (if available) at the quoted price through an NZX Participant (such 
as a broker). In order to trade quoted units, you will need to have a Common Shareholder Number (CSN) an 
Authorisation Code (FIN) and a relationship with an NZX Participant. See 
http://www.nzx.com/services/market-participants for a list of current NZX Participants. 

You can view the Fund’s NZX page at http://www.nzx.com/companies/BIF, including all announcements 
made on the NZX at http://www.nzx.com/companies/BIF/announcements  

 

2.2 Taxation 

The information in this section is intended as general guidance only and is based on legislation in effect at 
the date of this document. The information in this section is only relevant to New Zealand resident investors 
and non-New Zealand resident investors will have other tax considerations that will apply.  We 
recommend that investors seek independent professional tax advice regarding their individual 
circumstances, to clarify any of the following, prior to investing.  Investors should also periodically monitor 
the tax implications of investing in the Fund and should not assume that the position will remain the same 
as it was when they started investing.   

Neither of the Supervisor or ourselves accepts any responsibility for the taxation consequences of an 
investor’s investment in the Fund. 

The Booster Innovation Fund (the Fund) is a Listed Portfolio Investment Entity (Listed PIE).  The following 
information is based on the Fund being a Listed PIE.  

General Comments 

Tax law is complex and changes frequently. Investors should periodically monitor the tax implications of 
investing in the Fund and should not assume that the position will remain the same as it is when they start 
investing. In addition, if the Fund ceases to qualify as a Listed PIE then the tax consequences will be 
different from what is set out below.  The comments under this section “Taxation” are provided as general 
background only and are not a comprehensive discussion of tax issues. 

 

a. Portfolio Investment Entity Tax 
Under the PIE regime for Listed PIEs, the Fund will pay tax at 28% on all taxable income it earns. 

If and when the Fund pays a distribution to its investors then, to the extent that it has imputation credits as 
a result of income tax it has paid, it will attach those imputation credits to the distribution to the maximum 
extent permitted by law.   

http://www.nzx.com/services/market-participants
http://www.nzx.com/companies/BIF
http://www.nzx.com/companies/BIF/announcements
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To the extent a distribution does not have imputation credits attached (referred to as excluded income), the 
distribution is not taxable to the investor.  The effect is that any income earned by the Fund that is not 
taxable to the Fund can be distributed to investors free from any further tax.  

For that portion of the distribution that has imputation credits attached at 28%, a New Zealand tax resident 
individual or trustee (other than a trustee of a unit trust) can choose to include this in their tax return.  By 
including the distribution in their tax return, an investor that has a marginal tax rate of less than 28% can 
apply the benefit of any surplus tax credits against their other taxable income (or carry forward those tax 
credits to future tax years).  For a New Zealand resident individual or trustee (other than a trustee of a unit 
trust) with a marginal tax rate of 28% or more, this income does not need to be included in their tax return, 
as the tax paid by the Listed PIE at 28% is deemed a final tax.  Other investors (e.g. a company, charity or 
unit trust) are taxed on Fund distributions that have imputation credits attached. 

For investors who are not resident in New Zealand for New Zealand tax purposes, non-resident 
withholding tax (NRWT) of up to 15% will be withheld from that portion of a distribution that is fully 
imputed, although the NRWT rate may be reduced to the extent that the non-resident investor has a direct 
voting interest of 10% or more of the units in the Fund or, in some cases, under an applicable double tax 
agreement. 

 

Tax on investments made by the Fund  

As the Fund is registered as a PIE, any capital gains made by the Fund in respect to shares in New Zealand 
resident companies and certain Australian resident listed companies are excluded from the calculation of 
taxable income. Most overseas shares and interests in managed funds held by the Fund will be taxed under 
the foreign investment fund (FIF) regime, generally using the fair dividend rate (FDR) method.  

Under the FDR method, the Fund will be deemed to have derived income equal to 5% of the market value 
of its overseas shares and interests in managed funds calculated on a daily basis (any dividends or other 
returns flowing from overseas shares and interests in managed funds will not be separately taxed in New 
Zealand). Also under the FDR method, tax deductions may not be made for any losses in respect of 
holdings in overseas shares and interests in managed funds.  

Other income of the Fund (e.g. interest on bank deposits) is subject to the relevant normal tax rules. Tax 
may be imposed in overseas jurisdictions in relation to overseas investments (although this may give rise to 
a tax credit in New Zealand). 

Some of the Fund’s investment exposure is obtained indirectly through underlying Funds (such as NZ 
Innovation Booster LP and Matū Karihi) which are limited partnerships.  A limited partnership is not a taxed 
entity, and as a result, the tax implications of the indirect holdings in the underlying investments is on a 
‘look through basis’ as if the Fund were the direct holder of those investments.   

 

PIE Eligibility 

In order to maintain its status as a PIE, the Fund must meet certain requirements.  This means that, where 
necessary, we may restrict an individual’s holding at any time to ensure that this PIE status is maintained. 
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b. Tax Reporting 
Under various agreements and treaties the Fund and/or the Manager may be required to provide 
information to tax authorities in jurisdictions outside of New Zealand. We may request this information from 
you in order to discharge those obligations. 

 

The Foreign Account Tax Compliance Act (FATCA) 

FATCA is legislation that was introduced by the United States Government as a means of preventing tax 
evasion by US citizens and tax residents. FATCA has been adopted by the New Zealand Government 
through an Intergovernmental Agreement with the US Government (the IGA) and enabling domestic 
legislation. Under the IGA, certain New Zealand financial institutions, such as the Trust, are required to 
identify investors that are US persons (or certain entities controlled by US persons), and to report certain 
information about those investors and their financial accounts to Inland Revenue. This information is 
collated by Inland Revenue and passed to the US Internal Revenue Service. For more information on 
FATCA, please refer to the Inland Revenue website:  
https://www.ird.govt.nz/international-tax/exchange-of-information/fatca/about-fatca. The Scheme has 
been registered for FATCA purposes. 

 

Automatic Exchange of Financial Account Information in Tax Matters (AEOI) and Common Reporting 
Standards (CRS) 

AEOI and CRS imposes global rules for the purpose of avoiding offshore tax evasion through the exchange 
of financial information between tax authorities in different overseas jurisdictions. Additional information 
must be obtained from investors to determine whether any investor are non-tax residents of New Zealand 
(i.e. resident for tax in another country) and for any non-tax residents of New Zealand, report certain 
information such as tax residency, account balances and interest earned, to the New Zealand Inland 
Revenue. Accordingly, we may require additional information from you in order to comply with these 
obligations. For more information on AEOI and CRS, please refer to the Inland Revenue website:  
https://www.ird.govt.nz/international-tax/exchange-of-information/crs/important-documents 

2.3 Fee assumptions 

The fees and expenses for the Fund are set out in section 7 of the PDS – What are the fees? The principal 
assumptions on which any fee estimates are based are detailed below. 

Annual Fees and Expenses 

Performance based management fee 

The Manager does not receive a fixed fee or a percentage-based fee.  This aligns the interest of the 
Manager with the investors where fees are only earned on successful investment outcomes and avoids the 
negative impact of fixed fees eroding the value and cash reserves of the Fund over time  

The Manager receives a performance-based fee (in units in the Fund) equal to 20% of the net return made 
by the Fund in excess of 10% p.a.  The Manager believes it is not possible to prepare reasonable 

https://www.ird.govt.nz/international-tax/exchange-of-information/fatca/about-fatca
https://www.ird.govt.nz/international-tax/exchange-of-information/crs/important-documents
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assumptions on which to base prospective financial information, and as a result, it cannot reasonably 
estimate future performance-based management fees. 

The performance-based fee is calculated and allowed for in the unit price on a daily basis.    

Capital raising expenses 

To the extent expenses are incurred for securing a commitment of future capital to the Fund, such expenses 
may be charged to the Fund.  These expenses include brokerage or underwriting costs, and may only be 
charged where we are satisfied the costs are fair and reasonable to all investors.   

To ensure any new investors that benefit from the additional capital raised contribute to the costs, these 
costs are expensed by the Fund as the raised capital is deployed through the purchase of investments. 

Other fund administration expenses    

These expenses disclosed in the PDS include estimates for certain fees, including the Supervisor's fee and 
other costs, disbursements and expenses charged directly or indirectly to the Fund (such as audit fees and 
legal fees), as well as for any underlying funds.  The estimate of these expenses is based on estimates 
provided by the Fund's professional service providers and the Manager's experience with this and related 
funds.  We estimate that these fees will be as set out in the PDS. 

The direct expenses of the Fund are capped at $30,000 per annum.  If the direct expenses of the Fund 
exceed this amount, any excess expenses will be covered by Booster.   

There is no specific cap in place on the direct expenses of the underlying funds due to the uncertainty of 
how the arrangements may be established.  The Manager will consider the estimated costs of any new 
arrangement in conjunction with potential investment returns when assessing the benefit to investors of 
any prospective arrangements.   

Goods and Services Tax 

All fees stated in the PDS are exclusive of Goods and Services Tax (GST). GST will be added to any fees 
where applicable. 

2.4 Material contracts  

The Fund may obtain its investment exposure by investing in early stage businesses directly, or through 
other underlying funds.  Underlying fund structures may be established where the Manager has a close 
partnering relationship with other specialist entities.  

Currently the Fund invests in units in NZ Innovation Booster Limited Partnership (NZIB) which is a 
partnership between Booster Financial Services Limited and Victoria Link Limited (Wellington 
UniVentures) and Otago Innovation Limited (OIL). Wellington UniVentures and OIL are companies 
established and owned by Victoria University of Wellington and University of Otago respectively to 
commercialise university originated innovation.  The partnership was established to introduce privately 
sourced funding to support innovation and initially allow Wellington UniVentures to recycle its capital into 
the emerging pipeline of intellectual property at Victoria University.  OIL subsequently joined the 
partnership in April 2020 for the same purpose in respect of University of Otago intellectual property.  The 
Fund was admitted as a Limited Partner to NZIB on 24 August 2021.  NZIB is governed by a limited 
partnership agreement, the material terms of which are summarised below.  
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NZ Innovation Booster Limited Partnership (NZIB) Agreement 

Description  This agreement establishes the limited partnership and defines its purpose, as well 
as the roles and responsibilities of the relevant parties.  

Parties  NZ Innovation GP Limited (‘NZIGP’) (general partner) 

NZIGP is the general partner of NZIB.  It is responsible for the management and 
control of the business of the partnership and the partnership itself.  

Victoria Link Limited (‘Wellington UniVentures’) (limited partner) 

Wellington UniVentures is wholly owned by Victoria University of Wellington 
(VUW), and was established for the purpose of commercialising knowledge and 
research generated within VUW for the benefit of Wellington, VUW’s researchers 
and students, and VUW. 

Otago Innovation Limited (‘OIL’) (limited partner) 

OIL is wholly owned by University of Otago, and is responsible for developing and 
commercialising the University’s intellectual property. 

Asset Custodian Nominees Limited (ACNL) (on behalf of Booster Financial 
Services Limited (‘BFS’) and others) (limited partner) 

ACNL, a wholly owned subsidiary of BFS, is a custodian entity that holds 
investments on behalf of BFS, which is the parent company of Booster Investment 
Management Limited – the manager of the Fund, as well as other custodial 
investors.    

 PT (Booster Investments) Nominees Limited (‘PTBI’) (on behalf of the Booster 
Investment Scheme and the Booster Innovation Scheme) (limited partner) 

PTBI, a wholly owned subsidiary of Public Trust, is a custodian entity that holds 
investments on behalf of 2 of Booster’s managed investment schemes.   

 PT (Booster KiwiSaver) Nominees Limited (‘PTBK’) (on behalf of the Booster 
KiwiSaver Scheme) (limited partner) 

PTBK, a wholly owned subsidiary of Public Trust, is a custodian entity that holds 
investments on behalf of a Booster managed investment scheme.   

 PT (Booster Superannuation) Nominees Limited (‘PTBS’) (on behalf of the 
Booster Superannuation Scheme) (limited partner) 

PTBS, a wholly owned subsidiary of Public Trust, is a custodian entity that holds 
investments on behalf of a Booster managed investment scheme.   

Related Parties NZIGP is 50% owned by Wellington UniVentures and 50% owned by BFS, though 
no benefits accrue to NZIGP in respect of its role as general partner.  

BIML (the Manager of this Scheme) is 100% owned by BFS. 

Purpose of the 
Partnership 

The partnership was established to assist in commercialising developed intellectual 
property and supporting the use of that intellectual property to the point that 
commercial returns are available (either by sale or licensing of the intellectual 
property, or investment in an entity that owns or licences the intellectual property). 

When the intellectual property is assessed as being capable of commercialisation, 
Wellington UniVentures or OIL, in conjunction with the relevant business will seek 
investment, which will generally include funding from external investors.  NZIB will 
generally be given the opportunity to invest in investments of this kind. 

The general partner will assess the merits of investing in the opportunities 
presented to it by Wellington UniVentures or OIL relative to its investment criteria.  
The general partner has the option, but not the obligation, to invest in opportunities 
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presented to it by Wellington UniVentures or OIL.  

The investment criteria applied by the general partner when assessing investment 
opportunities are: 

• The partnership should obtain a diversified portfolio of technologies; 

• Expected commercial returns should be a realistic probability within a 5-10 
year time horizon; 

• Investments will be screened for ethical and socially responsible criteria.  

Key Terms of the 
Partnership Deed 

Units 

• The general partner may issue units in the partnership in respect of distinct pools 
of assets and liabilities held for the benefit of the holder of the relevant units. 

• This allows partners to hold an interest in different assets and in differing 
proportions as agreed by the general partner.   

Distributions 

• Distributions may be paid by the general partner from time to time (in cash or in 
kind). 

Transfer of Partnership Units 

• Wellington UniVentures and OIL may transfer an interest in some or all of their 
units to other parties they nominate (for example to those involved in the 
development of the intellectual property). 

• BFS may transfer an interest in some or all of its units, or a requirement to 
purchase more units, to any investment fund managed by a party affiliated to 
BFS or to any director, officer or shareholder of BFS. 

• The transfer of units may be expanded to parties such as university alumni and 
sophisticated investors. 

Financial Statements 

• The general partner must prepare and have audited financial statements of the 
LP for each accounting period.  The financial statements and relevant tax 
information must be provided to limited partners within 90 days of the end of 
each accounting period. 

• The general partner is responsible for appointing and removing the auditor.   

Meeting of Partners 

• The following matters may be approved following an ordinary resolution of the 
limited partners: 

o Variation or replacement of the partnership agreement; 

o Termination of the partnership; 

o A decision to invest in an asset where its value represents more than half 
of the value of the partnerships assets; 

o Changes to the general partner or its responsibilities. 

• All other matters may be approved following a special resolution of the limited 
partners.  

Committed Capital 

• The partnership committed to purchase a number of investments that were 
specified by Wellington UniVentures as being capable of commercialisation.  The 
transfer of those identified investments has been completed.  

• Wellington UniVentures and OIL have the option to present all intellectual 
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property investment opportunities that it considers are capable of 
commercialisation to the general partner.  The terms at which the investment 
opportunities are presented will be the same as those terms agreed with the 
other third-party investors.  

• On approval of the investment by the general partner, Wellington UniVentures 
and OIL will transfer their interest in the investment to the LP (in return for units 
in the partnership), and BFS will purchase half of those new partnership units).  

• To the extent that additional funds are required by an investee company, BFS 
will subscribe for additional units through the LP.  Wellington UniVentures and 
OIL may, at their election, also subscribe for additional units through the LP.  

• BFS will provide capital for additional investments as described above, up to a 
maximum financial outlay of $2m per year for a minimum of 5 years (after which 
the commitment may be extended or withdrawn by giving 12 months’ notice to 
Wellington UniVentures and OIL).  

General Partner 

• The general partner will be owned 50% by Wellington UniVentures and 50% by 
BFS. 

• Each of Wellington UniVentures and BFS are entitled to appoint 2 directors.  

• OIL has observer status at all Board meetings of the general partner, and no 
decision will be made in respect of University of Otago sourced investments 
unless OIL’s representative agrees with the proposed action.  

• 2 further non-affiliated directors may be appointed by agreement of Wellington 
UniVentures and BFS.   

Remuneration  Fees and Expenses  

• Wellington UniVentures will provide secretarial services to the partnership and 
BFS will provide administration services to the partnership.  No fees are payable 
to either Wellington UniVentures or BFS for their services.    

• The general partner may be reimbursed for any expenses incurred from the 
assets of the partnership. 

• Directors of the general partner (other than those appointed by Wellington 
UniVentures and BFS) will be paid reasonable director fees, from the assets of 
the partnership. 

 

The Manager, NZIB and Matū Karihi (GP) Limited (which is a fund focussed on funding early-stage science, 
technology and intellectual property based start-ups that are initially developed in New Zealand) have 
entered into an agreement that enables the pooling of certain specified investments held by the other party.   

The nature of the arrangement is governed by an agreement, the material terms of which are summarised 
below. 
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Innovation Cooperation Agreement 

Description  This agreement establishes a beneficial interest in specified assets held by NZIB 
(through which the Fund holds some of its investments) for the benefit of Matū 
Karihi (GP) Limited and a beneficial interest in specified assets held by Matū Karihi 
(GP) Limited for the benefit of NZIB. 

Parties  NZ Innovation Booster LP (‘NZIB’)  

Matū Karihi (GP) Limited  

Matū Karihi (GP) Limited is the general partner of, and holds investments on behalf 
of, the Matū Karihi fund.  

Booster Investment Management Limited (‘BIML’ or ‘Manager’) 

Related Parties NZIGP is 50% owned by Wellington UniVentures and 50% owned by BFS, though 
no benefits accrue to NZIGP in respect of its role as general partner.  

BIML (the Manager of this Scheme) is 100% owned by BFS. 

Purpose of the 
Agreement 

The agreement was formed to transfer economic ownership in specified investments 
held by Matū Karihi (GP) Limited for the benefit of NZIB, and to transfer economic 
ownership in specified investments held by NZIB for the benefit of Matū Karihi (GP) 
Limited.  

The effect of this agreement is to create additional diversification to the portfolio of 
innovation investments held by each party. 

Key Terms of the 
Agreement 

Ownership 

• The transferor will retain legal ownership of the specified holdings 

• The transferor will establish a beneficial interest in the specified holdings and 
hold that interest on a bare trust arrangement.  

• The transferor will hold all the benefits arising from the interest in the specified 
holdings on trust on behalf of the transferee. 

• The transferor will facilitate the opportunity to take up further securities in the 
specified investments as if the transferee were the legal owner.   

• Where legal ownership of the specified investment can be transferred to the 
transferee without causing negative commercial issues, then the parties will 
cooperate in good faither to effect that transfer.  

Tax Obligations 

• Each party will account for the taxation obligations based on their respective 
economic interest in the specified investments.  

Governance 

• Representatives of each party will meet regularly to review the performance of 
the specified investments and discuss other opportunities of mutual benefit.   

Ongoing management of investments 

• The parties will ensure any information it receives in relation to that investment 
is promptly passed to the other party, and subject to confidentiality.   

Other  

• The agreement is noon-exclusive nor establishes any future commitments in 
respect of any other investments.   

  

There are no other material contracts that have been entered into in respect of the Fund.  
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2.5 Updating the Product Disclosure Statement (PDS) 

The Fund is required to have a registered PDS containing specific information about the offer for potential 
investors.  The content of the PDS and the requirements around updating it are prescribed by legislation. 

 

We are required to update the PDS if: 

• The PDS contains a statement that is false or misleading or likely to mislead; 
• There is an omission from the PDS that is required by the legislation; or  
• A circumstance has arisen since the PDS was lodged that would have been required to be 

disclosed had it arisen prior to the PDS being lodged 

A PDS may be updated by lodging either a full replacement PDS containing the relevant updates, or a 
supplementary document. A supplementary document contains the details of the relevant updates to the 
PDS and must be read together with the PDS.   

 

Given the dynamic nature of the Fund and its underlying investments, we believe that multiple 
circumstances will arise each year requiring disclosure in the PDS. For example, the Fund expects to: 

• Receive regular contributions from investors.  
• Make regular acquisitions of new investments. 
• Receive regular business updates in respect of the underlying investments that may trigger a 

reassessment of the valuation of those investments.   

Due to these anticipated circumstances, we intend to make periodic updates to the PDS by way of 
supplementary document. Subject to the further comments below, any applications or transfers of units 
that we have accepted based on the current PDS will not be impacted even though the PDS requires an 
update.  

 

In relation to the circumstances detailed above that we consider require periodic updates to the PDS, we 
would generally not regard these activities as ‘materially adverse from the point of view of the investor’ for 
reasons including that all known information that we consider material to the unit price of the Fund will be 
reflected in the unit price prior to the issue or transfer of units.  

 

If a matter arises that necessitates an update to the PDS and the matter is materially adverse from the 
point of view of the investor (such as a material and detrimental change to the terms and conditions of the 
offer), we are required to update the PDS before we can accept new applications, or issue or transfer units 
in the Fund (for current applications). We will provide an updated PDS to investors whose applications 
have been received but not yet processed to confirm they still wish to proceed following receipt of the 
updated PDS. 
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3. Guarantees 

No person, including us, the Supervisor, the Government or any other party, guarantees the performance, 
returns or repayment of capital of the Scheme or the Fund. 

4. Conflicts of interest  

Conflicts of interests are circumstances where some or all of the interests of investors for whom we, as 
Manager of the Scheme, provide financial services, are inconsistent with, or diverge from, some or all of the 
interests of the Manager or its representatives. This includes actual, apparent and potential conflicts of 
interest. 

We recognise that conflicts of interest can arise at any time.  We also recognise that we are responsible for 
identifying any conflicts and for ensuring that adequate arrangements are in place to ensure that they are 
managed.  

The following are situations where conflicts of interest may arise that could reasonably be expected to 
materially influence the investment decisions of the Manager in respect of the Scheme. This is not an 
exhaustive list: 

Description of conflict of interest Why this may influence investment decisions in 
respect of the Scheme’s fund (and see how we 
manage conflicts below) 
 

Transactions or contracts with related parties, or 
the general existence of related party relationships, 
including but not limited to: 
 
• The Fund investing in or through related 

parties (for example NZIB) or entering into 
transactions that may result in related party 
benefits (for example to Wellington 
UniVentures).  
 

• Related parties including other funds managed 
by Booster investing into the Fund.  

 
• Related parties may be in a position to exert 

influence over Booster for example where they 
have shared directors and/or contractual links 
with Booster. 

 
• Contractual arrangements are entered into 

between related parties (and see sections 4.1 
and 2.4) including for example relating to 
capital commitments made by BFSL to NZIB 
which may be transferred to and taken up by 
the Fund. 

 
 

Booster earns fees in relation to the funds that it 
manages, including fees that are based on funds 
under management.  
 
There is a risk that investment decisions are made 
for the benefit of a related party (including 
Booster) rather than the Fund; or that influence is 
exerted to impact investment decisions in relation 
to the Fund to achieve objectives that differ from 
the Fund objectives. 
 
There is a risk that arrangements entered as part of 
investment decisions may favour the related party 
to the detriment of the Fund, or that the related 
party may not meet its obligations to the detriment 
of the Fund due to the close association of the 
parties. 
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Description of conflict of interest Why this may influence investment decisions in 
respect of the Scheme’s fund (and see how we 
manage conflicts below) 
 

 
Individuals may be influenced to direct the Fund to 
invest in specific investments or in a certain way, 
for example due to them holding interests in the 
Scheme or in another investment, or in the Booster 
Group. 
 

 
There is a risk that influence is exerted to impact 
investment decisions in relation to the Fund to 
achieve objectives that differ from the Fund’s 
objectives.  
 

 

Other situations where conflicts of interest may arise but are not expected to materially influence the 
investment decisions of the Manager in respect of the Fund may include: 

• Investment values artificially inflated to increase fees based on net asset values, or to inflate historic 
performance to attract/retain investors. 

• Investment knowledge used by an individual employee to their own benefit (insider trading). 

• Internal trading between Booster funds which could be detrimental to one or other. 

• Other Booster funds may buy or sell units on the NZX Main Board at trading prices that may be a 
premium or discount to the unit price issued by the Manager. 

• The parent and the primary outsource provider to the Manager has committed to invest capital into 
NZIB which the fund invests into.  

 

How we manage conflicts of interest 

A comprehensive policy has been developed relating to the management of conflicts of interest, including 
but not limited to conflicts that might materially influence the investment decision of the Manager in 
respect of the Scheme. Procedures and processes have been put in place for: 

• Identifying conflicts of interest; 

• Controlling conflicts of interest; 

• Avoiding conflicts of interest; and 

• Disclosing conflicts of interest. 

High level measures to help manage conflicts of interest include the implementation of appropriate 
governance structures which include monitoring of fund management activities. 

As part of the conflict of interest procedures, the Manager, or its staff, will not buy or sell units in 
circumstances where its directors or senior management is aware of material information that is not known 
to the market or reflected in the unit price.  

See also Related party transactions below. 
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Related party transactions 

Conflicts of interest may arise with regard to services that are, or that may be, provided by related parties of 
us or the Supervisor to the Scheme.  

The Financial Markets Conduct Act 2013, and Trust Deed governing the operation of the Scheme include 
provisions that generally prevent us, as Manager, or BFSL from entering into arrangements with a related 
party in relation to the Scheme that involve related party benefits1, unless certain steps are taken (for 
example transactions are completed on arm’s length / commercial terms and appropriate certification is 
provided to the Supervisor).  In addition, both we and the Supervisor must, at all times, act in the best 
interests of investors when performing any duties in relation to the Scheme. Controls are in place to ensure 
that related party transactions are managed appropriately.  

 

4.1 Related party contractual arrangements 

The following contractual arrangements for the provision of services by related parties are currently in 
place: 

• the Custodian, PT (Booster Investments) Nominees Limited, which is a related company of the 
Supervisor, has been appointed by the Supervisor to act as custodian and to hold the investments of 
the Scheme; and 

• Booster Custodial Administration Services Limited, (BCAS), which is a related company of ours has 
entered into a Custodial Administration Services Agreement with the Custodian, the Supervisor and us 
(as the Manager). This agreement delegates administration services of the Custodian to BCAS, 
including those relating to the acquisition, registration, and disposal of or other dealing with the assets 
of the Scheme, and as a result BCAS operates on instruction from the Manager (or Supervisor or 
Custodian) in regard to these services. This agreement outlines BCAS may be paid fees for these 
services from the Scheme assets. Currently BCAS does not charge any fees, but will be reimbursed for 
any expenses it incurs.  

• In respect of some of the assets held by the Fund, there is a contractual arrangement in place to 
govern how those assets are purchased, held and sold.  The key contracts in this respect are the 
limited partnership agreement for the NZ Innovation Booster Limited Partnership, and the agreement 
with Matū Karihi (GP) Limited, as summarised in Section 2.4 above. These agreements have been 
entered into on a commercial arm’s length basis with any conflicted directorships abstaining from the 
decision to enter into the agreement.    

• While not a direct cost of the Scheme, the Manager has entered into a services agreement with 
Booster Financial Services Limited (BFSL) whereby BFSL provides services and support for the 
company, the Scheme and its investors, including record keeping, accounting and administration, 
marketing and communications, investment management support, risk and compliance management, 
information technology, management functions and other resources as required by the Manager.  In 
return, BFSL is paid a fee by the Manager.  The Manager is a wholly owned subsidiary of BFSL. BFSL 
may also provide the Manager additional capital if required. 

 
1 Related Party Benefits as defined in section 172 of the Financial Markets Conduct Act 2013. 
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The authorised investments for the Scheme include investing in the assets relevant to a particular fund, 
either directly or indirectly via an underlying fund.  

 

5. Scheme related contracts 

The following contracts relating to the management of the Scheme are currently in place (not including any 
mentioned in 4.1 above): 

• A Management and Reporting Agreement between the Manager and the Supervisor in respect of the 
supervision and management of the Scheme. The Management and Reporting Agreement details the 
duties, responsibilities and reporting requirements and obligations of Booster, as manager, and the 
Supervisor to facilitate the satisfactory operation of the Scheme, in respect of the supervision, 
administration and investment management of the Scheme. 

Further information on these contracts, as well as those that are referred to elsewhere in this document, is 
available by contacting us on 0800 336 338.  

See section 4.1 – “Related party transactions – contractual arrangements” for other contracts between 
related parties.  

 

6. Other important information 

The Financial Markets Authority (FMA) has filed civil proceedings alleging breaches of the Financial 
Markets Conduct Act by Booster and some of its executive directors and senior managers. The proceedings 
relate to investments made by Booster on behalf of Schemes managed by it via an associated limited 
partnership, the Booster Tahi Limited Partnership (Tahi). Tahi in turn invested less than 1.3% (as at 31 May 
2024) of Booster's funds under management into the Booster Wine Group (BWG). The FMA allegations 
include that by making those investments Booster breached its duties and obligations as manager of the 
Booster KiwiSaver Scheme, the Booster Super Scheme and the Booster Investment Scheme. FMA's press 
release can be found here: www.fma.govt.nz/news/all-releases/media-releases/.  

Booster strongly disputes FMA's allegations and will defend itself vigorously. Booster does not accept any 
wrongdoing and stands by its robust investment practices and its decision to invest in the wine sector. 
Booster continues to believe its investment structure and processes are appropriate and that investors' 
interests have not been compromised. Booster looks forward to the opportunity ahead to demonstrate that 
it acts in its customers best interests. For further information on Booster's position see our media statement 
here: www.booster.co.nz/booster-press-release. 

 

http://www.fma.govt.nz/news/all-releases/media-releases/
https://www.booster.co.nz/booster-press-release
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